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Politics & Law 

POLITICAL OBLIGATION 

Consent 

Express Consent 
There are multiple ways 
how to define consent. One 
of them is very 
straightforwardly asking for 
actual express consent and 
calls for political societies to 
establish ways for people to 
give such consent. If the 
members of that 
community decide they do 
not wish to consent, they 
should be given the 
opportunity to leave, secede 
or at the very least establish 
autonomous communities 
within the state. 

Tacit consent 
Consent can also be 
construed less narrowly, 
saying that taking part in 
such things as elections, 
using public goods and 
services, etc. all are forms 
of consenting to the existing 
rule. Some also say that 
surrender of judgment (and 
therefore reliance on the 
judgment of the state in 
such things as laws) is also 
a form of consent. We also 
exhibit “joint commitment” 
when we create and 
maintain states. 

Rational Consent 
Another view that can be 
taken is to say that instead 
of seeking all to consent to a 
state, what is necessary is 
for the state to exist in such 
a way that all rational 
individuals would consent 
to it. 
 

Non-consent 

Gratitude 
The reasoning 
behind this is very 
simple- the person 
who benefits from X 
has an obligation of 
gratitude not to act 
contrary to X’s 
interests. 
Noncompliance to 
law is against the 
states interest and 
therefore that is a 
breach of the 
obligation of 
gratitude towards 
the state. 

Fair Play 
When a number of people 
create a joint enterprise 
and thus people are 
benefiting from it, it is 
unfair that someone might 
free-ride and receive the 
benefits without 
contributing to that 
enterprise. The problem 
with this explanation is 
that it still seems to ask for 
consent- it is paternal 
beneficence in a way and 
generally autonomy is 
regarded as more 
important. The principle of 
fair play would only work if 
individuals would have a 
meaningful way to refuse 
the goods cooperation 
provides. 

Membership or 
Association 
If we are members of a 
group we have an 
obligation to comply with 
the norms that govern that 
group. This is even true for 
such memberships that 
people often don’t consent 
to join, such as family. 
Both the family and the 
political community figure 
prominently in our sense 
of who we are: our self-
identity and our 
understanding o our place 
in the world, within them 
we are subject to non-
contractual role-
obligations. 

Natural Duty 
Even if people don’t have 
a specifically acquired 
obligation towards their 
states, nonetheless there 
is a natural obligation of 
justice, which requires us 
to support and comply 
with just institutions that 
exist and apply to us. 
The reason why a 
particular state creates 
political obligations for us 
rather than all just states 
is because they are 
created for people in our 
situations and they apply 
to us. 
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TYPES OF DISSENT 

·        Legal Protest-the obvious difference between this and civil 

disobedience is that it obeys the law. 

·        Rule departures-rule departures are done by the authorities when 

they consider that a certain crime might be justified or an action they have to 

take unjustified. 

·        Conscientious objection-motivated by a dissenters belief that they 

are morally prohibited to conform to a certain law, e.g. avoiding conscription 

because you are a pacifist. The difference between this and civil disobedience 

is that usually it is kept secret. 

·        Radical Protest- uses forms of protest such as coercive violence, 

organized forcible resistance, militant action, intimidation, etc. Unlike the 

civil disobedient, the radical protester usually opposes the whole regime. The 

goals are more extreme and urgent. 

·        Revolutionary Action- while radical protest might aim to produce 

fear and insecurity, it does not aim to bring about a regime change. 

DEMOCRACY 

INSTRUMENTALIST 
FOR 
1) Strategically - it takes interests, rights and 
opinions of more people than any other system. 
(2) Epistemologically - the information necessary 
for decision-making comes from many different 
sources and the ideas can be assessed more 
critically due to higher number of participants in 
the process. 
(3) Improvement of the character of democratic 
citizens - (a) people are more likely to stand up 
for themselves, because decision-making is 
dependent on that, which leads to more 
autonomous individuals, (b) it makes individuals 
to think more critically and rationally, (c.) it 
enhances moral qualities of individuals as they 
need to listen to others and think of common 
good, justice and interests of other participants as 
well. 
(4) Political power means that some individuals 
will have control over others. Democracy is the 
best form of ruling, because it means that each 
individual has political power over each other. 

AGAINST 
(1) It undermines expertise necessary 
to rule societies efficiently. Those who 
will hold power in democracy are 
those who can best manipulate the 
masses, not those with actual 
expertise. 
(2) Because no single individual make 
a difference in democracy, people’s 
concerns aren’t focused on politics, 
which means that the politicians that 
will get to power are the ones that 
make loud and manipulative appeals 
and the ones who don’t have a 
genuine concern for a common good. 
(3) Citizens aren’t informed and don’t 
care about politics, which leads to 
special interests taking control of the 
political system and spreading the 
costs onto other people. 
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 FOR AGAINST 

Liberty 
based 

Each person’s life is deeply affected by the 
larger social, legal and cultural 
environment in which he or she lives. 
Oonly when each person has an equal 
voice and vote in the process of collective 
decision-making will each have control 
over this larger environment, which means 
liberty. 

A problem is that the 
argument requires unanimity 
in the decision making, 
which is not the case in 
democracy. 
 

Public 
justificat
ion 

The idea behind this approach is that laws 
and policies are legitimate to the extent 
that they are publicly justified to the 
citizens of the community. Public 
justification is justification to each citizen 
as a result of free and reasoned debate 
among equals. 
However, it can be responded to by saying 
that a political society must be regulated 
by principles on which there is an 
overlapping consensus. Meaning that 
there must not be an actual consensus, but 
a consensus on general principles that 
reasonable people would agree on. 

A problem occurs when the 
disagreements within the 
society remain regardless 

Equality When people insist on different ways of 
arranging matters properly, each person in 
a sense claims a right to be dictator over 
their shared lives. But these claims to 
dictatorship cannot all hold up, the 
argument goes. Democracy embodies a 
kind of peaceful and fair compromise 
among these conflicting claims to rule by 
giving each person an equal say. 
 

However, people are highly 
fallible in their efforts to 
realize equal advancement of 
interests in society due to 
different socialization 
environments, different 
talents, interests etc., which 
means they will have a 
natural bias towards their 
own problems. 

 
Elite Theory 
Political leaders are to avoid 
divisive and emotionally 
charged issues and make policy 
and law with little regard for 
the fickle and diffuse demands 
made by ordinary citizens. 
Citizens participate in the 
process of competition by 
voting but since they know 
very little they are not 
effectively the ruling part of 
the society. 

Interest Group pluralism 
In this conception of the 
democratic process, each citizen is 
a member of an interest group with 
narrowly defined interests that are 
closely connected to their everyday 
lives. On these subjects citizens are 
supposed to be quite well informed 
and interested in having an 
influence. Or at least, elites from 
each of the interest groups that are 
relatively close in perspective to the 
ordinary members are the principal 
agents in the process. On this 
account, democracy is not rule by 
the majority but rather rule by 
coalitions of minorities. 

Neo liberal 
Neo-liberals argue that any way of 
organizing a large and powerful 
democratic state is likely to produce 
serious inefficiencies. They infer that 
one ought to transfer many of the 
current functions of the state to the 
market and limit the state to the 
enforcement of basic property rights 
and liberties. These can be more easily 
understood and brought under the 
control of ordinary citizens. 
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Procedure vs. Outcome  

Democratic Instrumentalism 

Democratic instrumentalism is often used to argue against democracy. If democracy does not 

contribute to better outcomes, then it is not necessary for political legitimacy. However, this 

assumes there is an ideal outcome can be identified outside of the democratic process, such as an 

ideal egalitarian distribution, so if sacrificing political equality allows for better approximation to 

equality overall, then it legitimate. An example of this would be to not let racist parties participate 

in elections.  

Pure Proceduralist Conceptions 

This view maintains that democratic decisions are legitimate as long as they are the result of an 

appropriately constrained process of democratic-decision making. If the aggregative process is 

deemed fair, democratic decisions are legitimate.  

Rational Proceduralist Conceptions 

Rational proceduralist conceptions of political legitimacy add conditions that refer to the quality 

of outcomes as well, for example, possible irrationality of majority rule may undermine the 

legitimacy of the outcome. The difference between this and democratic instrumentalism is that 

both conditions of rationality and democracy need to be fulfilled.  

IMPORTANT CONCEPTS 

Condorcet Jury Theorem 

The theory assumes that if there are two alternatives one of them is the correct outcome (however 

defined). The theorem says that each voter is more likely to be correct than wrong, then a 

majority of all is also more likely to be correct rather than wrong. In addition the probability that 

a majority will vote for the correct outcome increases with the size of the body of voters and since 

democracy has a greater constituency that any other regime, the theorem gives an argument for 

why it is best able to generate legitimate outcomes.  

Median Voter Thereom 

The median voter theorem states that "a majority rule voting system will select the outcome most 

preferred by the median voter". 

The median voter theorem makes two key assumptions. First, the theorem assumes that voters can 

place all election alternatives along a one-dimensionalpolitical spectrum. It seems plausible that 

voters could do this if they can clearly place political candidates on a left-to-right continuum, but 

this is often not the case as each party will have its own policy on each of many different issues. 

Similarly, in the case of a referendum, the alternatives on offer may cover more than one issue. 

Second, the theorem assumes that voters' preferences are single-peaked, which means that voters 

choose the alternative closest to their own view. This assumption predicts that the further away 

the outcome is from the voter's most preferred outcome, the less likely the voter is to select that 

http://en.wikipedia.org/wiki/Majority_rule
http://en.wikipedia.org/wiki/Median
http://en.wikipedia.org/wiki/One-dimensional
http://en.wikipedia.org/wiki/One-dimensional
http://en.wikipedia.org/wiki/Referendum
http://en.wikipedia.org/wiki/Single_peaked_preferences
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alternative. The median voter theorem implies that voters have an incentive to vote for their true 

preferences. Finally, the median voter theorem applies best to a majoritarian election system. 

Discursive Dilemma 

Discursive dilemma or doctrinal paradox is a paradox in social choice theory. The paradox is that 

aggregating judgments with majority voting can result in self-contradictory judgments. 

Consider a community voting on a plan to fix a road. The community may vote 'Yes' - the roads 

are important, 'Yes' - the weather is good right now for road repair, and 'Yes' - we have the money 

to make the repairs. Based on that information, the plan seems to be to fix the roads. And yet, if 

the community is asked to vote on "Are all the conditions for road repair present?", the 

community could actually vote 'No', and the plan is now not to fix the roads.  

EFFICIENCY VS ACCOUNTABILITY 

 
More efficiency or accountability doesn’t mean BETTER accountability or 
efficiency. 
Realpolitik vs Democratic Resources 

Manipulation/Realpolitik  Democratic Resources/Info  

Prove that the discussed method (e.g. lobby, 
polls, getting rid of term limitations ) is used 
for anti-democratic purposes, lessens 
equality among voters. 

Charisma, success are all core elements of 
finding followers for ideas in democracy, the 
discussed method is a legit democratic resource. 
The discussed case contains information/valid 
decision making criteria 

E.g. Party contributions by companies give 
disproportional amount of influence to 
companies and their leaders, the rich.  

E.g. Political contributions by companies are 
important, because, for example,a  big company 
going bancrupt has a big impact  

 
 

http://en.wikipedia.org/wiki/Majoritarian
http://en.wikipedia.org/wiki/Election_system
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VOTING SYSTEMS 

Plurality Voting 

Most recognized: voting for one candidate regardless of how many run, the one with the most 

votes wins (or as in US, you have runoff rounds with the 2 best candidates competing for a 

majority).  

What is the problem?  

 It fails to aggregate preferences correctly, e.g. if there are two groups- one loves 

candidate a and absolutely hates candidate b, and the other hates candidate a and loves 

candidate b, all of the population quite likes candidate c. Electing a or b may be sub-

optimal and c might be the best choice, but would never be elected. 

 It fails to recognize the intensity of voters preferences. A minority may care a lot more 

intensely about their candidate than a majority, for example.  

Single Transferable Vote/ The Hare System 

Under STV, an elector has a single vote that is initially allocated to his or her most preferred 

candidate and, as the count proceeds and candidates are either elected or eliminated, is transferred 

to other candidates according to the voter's stated preferences, in proportion to any surplus or 

discarded votes. 

Practiced in Australia (where it is called the "alternative vote"), Malta, the Republic of Ireland, 

and Northern Ireland; in local elections in Cambridge, MA, and in local school board elections in 

New York City; and in numerous private organizations. 

The Borda Count 

Under a system proposed over two hundred years ago (Borda, l78l), points are assigned to 

candidates so that the lowest-ranked candidate of each voter receives 0 points, the next-lowest l 

point, and so on up to the highest-ranked candidate, who receives m-l votes if there are m 

candidates. Points for each candidate are summed across all voters, and the candidate with the 

most points wins. 

Like STV, the Borda count need not elect the Condorcet candidate. This is illustrated by the case 

of three voters with preference order abc and two voters with preference order bca. Under the 

Borda count, a receives 6 points, b 7 points, and c 2 points, making b the Borda winner; yet a is 

the Condorcet candidate. 

Unfortunately, the Borda count is readily subject to manipulation. Consider again the example in 

which three voters have preference order abc and two voters have order bca. Recognizing the 

vulnerability of their first choice, a, under the Borda count, the three abc votes might insincerely 

rank the candidates acb, maximizing the difference between their first choice (a) and a's closest 

competitor (b). This would make a the winner. 

Cumulative Voting 

Cumulative voting is a voting system in which each voter is given a fixed number of votes to 

distribute among one or more candidates. This allows voters to express their intensities of 

preference rather than simply to rank candidates, as under STV and the Borda count. 

It is evident that the optimal strategy for the leaders of both the majority and minority is to 

instruct their members to to allocate their votes as equally as possible among a certain number of 

candidates. The number of candidates they should support for the elected body should be 

proportionally about equal to the number of their supporters in the electorate (if known). 
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Any deviation from this strategy--for example, by putting up a full slate of candidates and not 

instructing supporters to vote for only some on this slate--offers the other side the opportunity to 

capture more than its proportional "share" of the seats. Clearly, good planning and disciplined 

supporters are required to be effective under this system. 

Approval Voting 

Under approval voting, voters can vote for, or approve of, as many candidates as they wish. Each 

candidate approved of receives one vote, and the candidate with the most votes wins. 

l. It gives voters more flexible options. They can do everything they can under the plurality 

system--vote for a single favorite--but if they have no strong preference for one candidate, they 

can express this by voting for all candidates they find acceptable. For instance, if a voter's most 

preferred candidate has little chance of winning, that voter could vote for both a first choice and a 

more viable candidate without worrying about wasting his or her vote on the less popular 

candidate. 

2. It would increase voter turnout. By being better able to express their preferences, voters would 

more likely go to the polls in the first place. Voters who think they might be wasting their votes, 

or who cannot decide which of several candidates best represents their views, would not have to 

despair about making a choice. By not being forced to make a single --perhaps arbitratry--choice, 

they would feel that the election system allows them to be more honest, which would presumably 

make voting more meaningful and encourage greater participation in elections. 

3. It would help elect the strongest candidate. Today the candidate supported by the largest 

minority often wins, or at least makes the runoff. Under approval voting, by contrast, it would be 

the candidate with the greatest overall support--such as the moderate candidate alluded to above -

-who would usually win. An additional benefit is that approval voting would induce candidates to 

try to mirror the views of a majority of voters, not just cater to minorities whose votes could give 

them a slight edge in a crowded plurality contest. 

4. It would give minority candidates their proper due. Minority candidates would not suffer under 

approval voting: their supporters would not be torn away simply because there was another 

candidate who, though less appealing to them, was generally considered a stronger contender. 

Because approval voting would allow these supporters to vote for both candidates, they would not 

be tempted to desert the one who is weak in the polls, as under plurality voting. Hence, minority 

candiates would receive their true level of support under approval voting, even if they could not 

win. 

5. It is eminently practicable. Approval voting can readily be implemented on existing voting 

machines (unlike the preferential systems discussed earlier), and it is simple for voters to 

understand. Moreover, because it does not violate any state constitutions in the United States (or 

the constitutions of most countries in the world), it needs only a statute passed by a state 

legislature to become law. 

 

 


